HNucTpykuus

IO BBITIOJIHEHUIO 33aJaHus TeopeThuyeckoro 3ausaTus 3a 28.10.2021 no aucuuniauHe
«IIpaBoBoe obecmeueHre MpoPecCHOHATEHOMN ACSITCIIBHOCTH !

Tewma: [IpaBo COOCTBEHHOCTH. 3alUTa YECTH, JOCTOMHCTBA U JEJIOBOM pemyTaluu
Bpewms Boimonnenus: 90 MuHyT
Pecypcel: koMmbroTep, paboyasi TeTpaib, pydKa

HOp}I,ZIOK BBIIIOJIHCHU A

Ilpaxmuueckoe 3anusmue: Ne 4
Tema: «CocraBiieHHE IpaXXIaHCKO-TIPABOBBIX JOIOBOPOB PA3IMUHBIX BUIOB
1. Ieas paGoThI
OmnpeneseHue colepKaHus U NOPsIIKA 3aKITI0OUCHUS TPaKAaHCKO-TIPABOBbIX 10TOBOPOB
CTyaeHT 10JIKeH:
3HaTh:
- LEeJM U 331a4d IPAXKIAHCKOI0 3aKOHO1aTEIbCTBA;
- OCHOBAaHMS BO3HUKHOBEHUS I'PAKJAHCKUX OTHOILLIECHUN;
- IIOHATHE IPAXKAAHCKO-IIPABOBOIO JOTOBOPA U €TI0 BUJIBI;
YMETB:
-OIIPEACHATh BUJI, THUII U Pa3HOBUIHOCTH IPaXXAAHCKO-IIPABOBOTO JOTOBOPA
- COCTaBHUTb TPAXKIAHCKO-IIPABOBOU JIOTOBOD;

2. KpaTkue TeopeTnuyeckue cBeIeHUA.

['pasx1aHCKO-TIpaBOBOIl JOrOBOP MpEACTaBIsIET cOO00I 0IHY U3 LIMPOKO MPUMEHSEMBIX, THOKUX U
ONEpaTUBHBIX IPABOBBIX CBSA3€H MEXIy pa3JU4YHbBIMU CYObEKTaMHM IpaBa, IO3BOJISIOLINX
OCYILECTBIIAATh MpoLecC TpaHC(HOpPMAIUM MaTepHATIbHBIX M HMHBIX OJar MEXIy Y4aCTHHUKaMH
rpakJIaHckoro ooopota. J[oroBop B paBHON Mepe MO3BOJISIET YUECTh CHEIU(UKY U OCOOCHHOCTH
B3aMMOOTHOUIEHUH CTOPOH, COIJIAaCOBBIBATh MX WHIUBUAYAJIbHBIE HWHTEPECHI, a TaKXKe
oOecnieunBaTh paBoOBble rapaHTHH ATUX HHTepecoB. Ctaths 154 'K P® paccmarpuBaeT A0roBop
KaK pa3HOBUAHOCTH JIBYX WJIM MHOTOCTOPOHHMX CHEJIOK. /JoroBop — 3TO coriameHue ABYX WU
HECKOJIbKUX JIMIl OO0 YCTaHOBJI€HUHM, M3MEHEHUU WM MPEKpalleHUH TpakJaHCKUX I[paB U
obs3annocTeit (ctT. 420 'K PD).

[TockonbKy 10rOBOp SBISIETCS PA3HOBUAHOCTBIO CACTKH, TOCTOJIbKY K HEMY IPUMEHHMBI IpaBuia
0 JBYX- U MHOTOCTOPOHHHUX cZeJNKax, npenycMoTpeHHbIX 'K P®. [Ipu aToM cnenyeTr yunuThiBarh,
YTO MOHATUE CAEITKU COOTHOCUTCS C TIOHATHEM JOTOBOpa KaK POJOBOE U BHJIOBOE MOHATHUE, a CaM
JIOTOBOP TpEACTaBiIsieT cOOOH cornamieHne, OCHOBAaHHOE Ha BOJIEBOM AaKTe€, BBIPAXXEHHOM €ro
Y4aCTHUKAMHU.

B ropuauyeckoil nuTepaType TEPMHUH «IOTOBOP» YHOTpeOsieTcss B pa3IUYHbIX CMBbICIIAX.
Haunbosee mmpoko oH NMPUMEHSETCsS] B CMbICIIE IOPUIHMUECKOro (haKTa — COTJIAlICHHs, BIEKYILEro
OIIpECIICHHBIEC OPUANIECKHAE TOCIEACTBHS.

[IpenmeTom noroBopa MOTYT OBITh BEIlM, IIEHHbIE OyMaru, HEJBUKUMOCTb, UMYIIIECTBEHHbIE U
UHBbIE OOBEKTHl TpakAaHCKUX TMpaB. COBOKYMHOCTh YCJIOBUH, ONpEACISIOIUX MpaBa H
00513aHHOCTH CTOPOH, COCTAaBJISIET COJEpPKAHUE JOrOBOPA. Y CIOBUS JOTOBOpPA B 3aBUCUMOCTU OT



WX 3HA4YCHHs JCNATCS Ha TPU BHJA: CYIIECTBEHHBIC, OOBIYHBIC U ciydaiiHble. CylecTBEHHBIC
ycIoBUS ABISAIOTCA  0a30if  moroBopa.  OtcyTcTBHME  JI0OOrO M3  HHUX  BJIEUET  €ro
HEJICHCTBUTEIBHOCTh. B OTJINYME OT CYIECTBEHHBIX OOBIYHBIC YCIIOBHS MOTYT BKIIOYATHCS JTMOO
HE BKIIOYaThCs B jgoroeop. lOpuiauyeckas cuia J0OroBopa OT 3TOro He mocTpanaer. Uro
KacaeTcs CIydallHbIX YCJIOBHMM, TO CIEAYyeT NOJYEPKHYTh, YTO OHU B OIPEICICHHOM Mepe
paciupsIoT coaep)kanue 1oroopa. OqHaKo A NpUAaHUs CIIydallHbIM yCIOBHUSIM IOPUANYECKOM
CHJIBI HEOoO0XO0AMMO 00s3aTenbHOe WX BKIOYeHHE B J0roBOp. CyOBEKTHI TpaskIaHCKHUX
MIPABOOTHOLICHUM MOTYT 3aKJIH0YaTh JIOObIE JTOTOBOPHI, HE MPOTHBOpEYAIUE 3aKOHAM U HUHBIM
HOpMaTUBHBIM akTaM. CTOPOHBI TaK)Ke BIPABE 3aKJIIOYATh COIJIAILIEHUE, B KOTOPOM COAEpKaTcs
3JIEMEHTHI Pa3JIUYHbBIX JOTOBOPOB (CMEIIAHHBII JI0TOBOP).

CBo0Oonia 1oroBopa mpeArnoaaraeT, 4YTo OH JOJKEH COOTBETCTBOBATh 00S3aTEIbHBIM ISl CTOPOH
npasujiaM, YCTAHOBJICHHBIM 3aKOHOM M HWHBIMU IIPABOBBIMH AKTaMW, I[CﬁCTB}GOH.[HMI/I B MOMCHT
ero zaxmoueHus (cr. 422 I'K P®). [Ipu HapymeHun STUX NpaBuil NPUMEHSIOTCS HOPMBI O
HenencTBUTenbHOCTH cenok. CornacHo cr. 425 'K P® noroBop BCTymaeT B CHUIIy M CTAHOBHUTCS
00s3aTeNBbHBIM 1711 CTOPOH C MOMEHTa ero 3akitoueHus. OTHOBPEMEHHO C 3TUM CTOPOHBI BIpaBe
YCTAaHOBUTH, YTO YCJIOBHUA 3aKJIHOUYCHHOTO HMHU OOIOBOpPa MPUMCHAIOTCA WM K HMX OTHOWLICHUAM,
BO3HUKILIUM JI0 3aKIFOYEHUS 1I0TOBOPA.

[IpaBuna B oTHOmeHuHu (hopmbl goroBopa uzioxeHsl B cT. 434 'K PD u psnpe apyrux HOpMm.
JloroBop MOKeT OBITh 3aKiIIOUEH B JII000H (opme, MPeTyCMOTPEHHOM JJIsl COBEPIIEHHSI CIIEINOK,
€CJIM 3aKOHOM JIJIsl IOTOBOPOB JAHHOTO BUJIa HE YCTAHOBJICHA ONpeesieHHas hopma.

Crarea 432 'K P® ycranaBiumBaeT, 4TO JOrOBOP CUMTAETCSl 3aKJIIOUEHHBIM, €CIM MEXIY
CTOpOHaMHM, B TpeOyeMoll B HajJieXalux ciydasx (opMme, JOCTUTHYTO COIJIALIEHHWE MO BCEM
CYIIIECTBEHHBIM YCJIOBHUSM JOTOBOpA. 3aKOH YCTAHABJIMBAET OINPEICIICHHBIN TOPSIOK 3aKITFOUCHUS
noroBopa. Tak, HampaBieHHE OJHOW U3 CTOPOH MPEUIOKEHUS BCTYNHTb B JIOTOBOPHBIE
OTHOLIeHUsT uMeHyeTcs odepToit. [lo obmemy mnpasuiy odepra aapecyercs ONpeleIeHHOMY
auny. Bmecrte ¢ Tem oHa MoKeT ObITh HallpaBlieHa M HEONpEAEICHHOMY Kpyry juil. B stom
clydae oOHa HMeHyercs myosmuHoit odeproit. [lyonuunas odepra fomKHA COAEpKaTh BCe
CYIIECTBEHHBIE YCIOBHUS JOTOBOPA, U3 KOTOPBIX YCTAHABIMBAETCS BOJIS JIMIIA 3aKJIIOUYUTHh TAKOBOU
¢ JoOBbIM, KTO OT30BeTCsA. B WHBIX ciyyasx, Hampumep, pekiama, MOoJ00HOE NpPeIOKEHHE
JIOJDKHO paccMaTpHUBaThCs HEe B KadyecTBe odepThl, a Kak BbI30B Ha meperoBopbl. Odepra 6e3
or3biBHA. [Ipunnun Oe3or3siBHOCTH chopmynupoBaHn B cT. 436 'K P®D. OxHako BO3MOMXKHBI
yCIIOBHS, TPH KOTOPBIX OHAa MOXKET ObITh oTo3BaHa. Odepra, Kak NpaBUIIO, BBIPAXKAETCA B
NUCbMEHHOM (hopMe, C yKa3aHHEeM CpoKa JUIsl OTBeTa Inbo O6e3 Hero.

[Tpunstue odepTsl MMEHYETCs aKLENTOM, a CTOpPOHA, BBIpa3WBILIAS COIJIaCMEe Ha IPUHSATHE
0OpaIlleHHOTO K HEH MpeayioKeHUs — akumenTanToM. dopMa akmenTa MOXKET OBITh pa3IuYHOM.
Akuent B ¢popMe MOJYaHUS, KaK MPAaBHIIO, HE JIOMYCKaeTcs. AKIENT JOHKEH OBbITh MOJHBIM U
6€30r0BOPOYHBIM.

MecTo 3akiroueHus J0roBopa yKa3blBaeTcsi B caMOM JIoroBope. Eciu oHO He yKa3aHo, TO AOTOBOP
MPU3HAETCS 3aKJIIOUYEHHBIM B MECTE€ JKUTEIbCTBA TpaXKJaHMHA WJIH MECT€ HaXO0XKICHUS
IOPUAMYECKOTO JINIA, HAIPAaBUBLIETO OepTy.

C y4YeToM WHIMBUAYAILHOCTH OTAETHHBIX JOTOBOPOB HMX MOXKHO TOJPA3NEIUTh Ha: a)
OJIHOCTOPOHHHE ¥ JBYCTOPOHHHE;, O0) BO3Me3JqHbIE U O€3BO3ME3NIHBIC; B) pealbHbIE W
KOHCEHCYalIbHbIe, T) OTOBOPHI B TOJIb3Y TPETHETO JIMIA; 1) OCHOBHBIE W IPEIBAPHUTEIBHBIC
JIOTOBOPBI; €) CBOOOIHBIE M 00sA3aTeNbHbIE JOTOBOPBI; 3K) JIOTOBOPHI TNPUCOCAWHEHHS U
B3aUMO00SI3aTeIIbHBIE TOTOBOPHI U JIP.



IIpenycMarpuBaeTcss ONHOCTOPOHHUN OTKA3 OT UCIOJHEHHs JOrOBOPA IOIHOCTHIO UIN YaCTUYHO,
OJIHaKO 3TO BO3MOJYKHO TOJIBKO B CIIydasx, IOIyCKa€MBbIX 3aKOHOM WJIM JIOTOBOpPOM. B HHBIX
cllydasx crop o0 U3MEHEHHMHU WM PacTOP>KEHHM JIOrOBOpa paccMmarpuBaercs cyqoM. OCHOBaHHEM
JUls 0OpalleHust B CyZ MOTYT OBbITh: a) CYIIECTBEHHOE HapyllIeHHe JOroBOpa Apyroi CTOPOHO; 0)
CYLIECTBEHHOE M3MEHEHHE OOCTOSITENBCTB, U3 KOTOPBIX HCXOAWUIM CTOPOHBI NPHU 3aKIOYEHUU
JIOTOBOpA; B) MHbIE IPEAYCMOTPEHHBIE 3aKOHOM JMOO J0roBopoM cutyauuu. [lomoxkeHwus,
3aKpeIUIAIOLIUE TOPSII0K U3MEHEHHUS WIM PAaCTOPKEHUs J0roBopa, cojepxkarcs B cT. 452 'K PO.

3. [lepeveHb cIpaBOYHOM JIUTEPATYPBI
1. TI'paxnanckuii konexc PO.
2. Pymbianna B.B. [IpaBoBoe obecrieuenre mpo¢eCcCHOHAIBHON AeTENhbHOCTH. M.
W3narenbckuit neHTp «Akanemusi». 2017

4. Ilopsinox BBINOJTHEHNs MPAKTHYECKOH padoThI

4.1. 3y4nTh ¥ 3aKOHCTIEKTHPOBATH TEOPETHUECKUE CBEICHHS
4.2. BRIIOIHUTE JaHHBIE 3a0aHNUs
4.3. CocTaBUTh OTYET IO IPAKTUUYECKOMY 3aHSTHIO.

5.3aganne

OxapaKTepmyﬁTe JaHHBIC BHJAbBI AOOI'OBOPOB, COCTABLTC IIPOCKTHI IIPCATOXKCHHBIX THIIOB
JA0IrOBOPOB I10 o6pa3uaM, HCIIOJIb3Y: CIIC KOHCYJ'ILTEIHT'HJ'IIOC u I/IHTpeHeT'I/ICTO‘IHI/IKI/I

oroBop napenus ,
3aBenianue
JloroBop Kymiu-npoaaxu
JloBepeHHOCTh
JloroBop 6e3B03ME3THOTO
MOJIb30BaHUS

orosop 3aiima
[IpeaBapuTenbHbIid JOTOBOP KYIUIU IPOJAXKH, COAEPKAUNA ONPEIeTIEHHOE
yCIIOBUE
JloroBop apeHsl
JloroBop MeHbI

Buumanue! Cpok cnaun pa6otsl 28.10.2021 go 17.00 yac Ha agpec 37aeKTPOHHOU
nouThl nmpenoaasarens (kornilova.tatyana7l@mail.ru).

[To Bompocam, BBI3BIBAIONINM 3aTPYIHEHHUS, Bl MOXKETE MPOKOHCYJIBTHPOBATHCS C
npenoaaBaresieM o teiaedony 89821159101.

Kemnaro ycnexos. C yBaxkenuem, TatbssHa HukonaeBHa.
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